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IN THE MATTER OF THE APPLICATION OF
SEMPRA ENERGY SOLUTIONS LLC FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY FOR COMPETITIVE RETAIL
ELECTRIC SERVICE. .

PROCEDURAL ORDER SETTING
SECOND AMENDED HEARING
SCHEDULE
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BY THE COMMISSION:
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On March 16, 2006, Sempra Energy Solutionsl ("Sempra" or "Company") filed with the

Arizona Corporation Commission ("Commission") an application for a Certificate of Convenience

and Necessity to provide competitive retail electric service.

Intervention was granted to Tucson Electric Power Company ("TEP") on April 12, 2006, to

Arizona Public Service Company ("APS") on April 26, 2006; to Air Liquide Industrial U.S. LP ("Air

Liquide") on June 15, 2006; to the Residential Utility Consumer Office ("RUCO") on April 13, 2007,

and to the Salt River Project Agricultural and Improvement Project ("SRP") on May ll, 2007.

By Procedural Order issued April 13, 2007, and as modified by the Procedural Order issued

April 30, 2007, a hearing was set for July 21, 2007, and associated procedural deadlines were set. A

deadline of May 11, 2007, was set for publication of notice of the application and hearing, and the

deadline for intervention was set for May 29, 2007 .

By Procedural Order issued June 8, 2007, the deadline for the filing of testimony in this

matter by the Commission's Utilities Division Staff ("Staff") was extended to June 19, 2007, and the

deadline for the filing of direct testimony by interveners was extended to July 3, 2007.

On June 19, 2007, Staff filed its direct testimony.

On July 3, 2007, interveners Air Liquide and RUCO filed their direct testimony.
26

27

28
1 In its Filing of July 5, 2007, Semptra Energy Solutions LLC states that it will be making a filing requesting that its name
be substituted for Sempra Energy Solutions.
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DOCKET NO. E-03964A-06-0168

1 On July 5, 2007, S e mpra  file d a  Re que s t for Re vise d P ublica tion of Notice  of He a ring Da te ,

2 and if Necessa ry, Revised Hea ring Da te  ("Reques t") .

3 Als o on J uly 5, 2007, S e mpra  file d a n Ame nde d Applica tion. The  Ame nde d Applica tion

4 include s  S e mpra 's  notifica tion of the  Colnpa ny's  cha nge  in na me  from S e mpra  Ene rgy S olutions  to

5 Se mpra  Ene rgy Solutions  LLC. The  Ame nde d Applica tion a lso include s  propose d a lte rna tive  ta riffs ,

6 in re sponse  to conce rns  ra ised by S ta ff's  witne ss  in pre -filed direct te s timony.

7 In its  July 5, 2007 Reques t, Sempra  s ta te s  tha t through inadvertence , notice  of the  applica tion

8 a nd he a ring ha s  not be e n publis he d a s  re quire d by the  April 30, 2007 P roce dura l Orde r. S e mpra

9 reques ts  tha t a  P rocedura l Orde r be  issued se tting a  revised da te  by which notice  of the  hea ring must

10 be  publishe d. Se mpra  s ta te s  tha t it ca n a ccomplish the  re quire d publica tions  during the  we e k of July

l l 9, 2007, a nd e xpre s s e d a  hope  tha t a  cha nge  in the  curre ntly s che dule d he a ring da te  will not be

12 ne ce s s a ry.

13 Sempra 's  request for the  issuance  of a  Procedura l Order se tting a  revised da te  by which notice

14 of the  he a ring mus t be  publis he d is  re a s ona ble  a nd will be  gra nte d. This  cha nge  in the  proce dura l

15 sche dule  re quire s  cha nge s  in othe r proce dura l de a dline s , including the  he a ring da te . The  curre ntly

16 s che dule d de a dline  for inte rve ne rs  to file  dire ct te s timony ha s  a lre a dy pa s s e d. It is  the re fore

17 ne ce ssa ry to re vise  the  curre nt proce dura l sche dule  to a llow a de qua te  time  for inte rve ntion following

18 publica tion of notice , to a llow a de qua te  time  for a ny ne w inte rve ne rs  to pre pa re  a nd file  te s timony,

19 a nd to a llow a ll pa rtie s  to tile  re butta l te s timony in re sponse .

20 IT IS  THEREFORE ORDERED tha t the he a ring in the  a bove -ca ptione d ma tte r pre vious ly

21 s e t to comme nce  on J uly 31, 2007, a t 10:00 a .m ., is  he re by c o n t in u e d  to  Oc to b e r  2,  2007 a t  10:00

22 a .m., or as  soon thereafte r as  is  practica l, a t the  Commission's  offices , 1200 West Washington Stree t,

23 Arizona  85007.

24 IT IS  FURTHER ORDERED tha t the pre -hea ring confe rence pre vious ly s e t to be  he ld on

25 J uly 26, 2007, a t 2:00 p.m., is  he re by c o n tin u e d  to  S e p te mb e r 28, 2007 a t 2:00 p .m., a t the

26 Commis s ion's  P hoe nix office s , for the  purpos e  of s che duling witne s s e s  a nd the  conduct of the

2 7 he a ring.

28
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DOCKET NO. E-03964A-06-0168

1 IT IS  FURTHER ORDERED tha t dire ct te s timony a nd a s s ocia te d e xhibits  to be  pre s e nte d a t

2 he a ring on be ha lf of inte rve ne rs  who ha ve  not pre vious ly file d dire ct te s timony s ha ll be  re duce d to

3 writing a nd tile d on or be fore Augus t 31, 2007.

IT IS  FURTHER ORDERED tha t re butta l te s timony a nd a s socia te d e xhibits  to be  pre se nte d

a t he a ring by a ll pa rtie s in re sponse  to te s timony tile d a s  of Augus t 31, 2007, sha ll be  re duce d to

writing and filed on or be fore September 26, 2007.

IT IS  FURTHER ORDERED tha t a ll filin g s  s h a ll b e  ma d e  b y 4:00 p .m. o n  th e  d a te  th e

filing is due, unless otherwise indicated above.

4

5

6

7

8

9

10
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13 IT IS  FURTHER ORDERED tha t a ll te s tim ony file d s ha ll inc lude  a  ta b le  of conte nts  which

14 lis ts  the  is sues  discussed.

15 IT IS  FURTHER ORDERED tha t a ny s ubs ta ntive  corre ctions , re vis ions , or s upple m e nts  to

16 pre -file d te s timony s ha ll be  re duce d to writing a nd file d no la te r tha n five  da ys  be fore  the  witne s s  is

s cheduled to te s tify.

IT IS  FURTHER ORDERED tha t a ny obje ctions  to a ny te s timony or e xhibits  which ha ve

be e n pre -file d a s  of S e pte mbe r 26, 2007, sha ll be  ma de  be fore  or a t the

hearing conference.

September 28, 2007 pre-

1 7

1 8 IT IS  FURTHER ORDERED tha t the  pa rtie s  s ha ll pre pa re  a  brie f, writte n s umma ry of the

19 pre -file d te s timony of e a ch of the ir witne s s e s  a nd s ha ll file  e a ch s umma ry a t le a s t two working da ys

20 be fore  the  witne ss  is  scheduled to te s tify.

21 IT IS  FURTHER ORDERED tha t copie s  of summa rie s  should be  s e rve d upon the  P re s iding

22 Office r, the  Commiss ione rs , and the  Commiss ione rs ' a ides  a s  we ll a s  the  pa rtie s  of record.

23 IT IS  FURTHER ORDERED tha t inte rve ntion sha ll be  in a ccorda nce  with A.A.C. R14-3-105,

24 except tha t a ll motions  to inte rvene  mus t be  filed on or be fore Augus t 3, 2007.

25

26

27

28

2 This new deadline does not generally apply to those parties who were already granted intervention, and therefore had
notice of the prior July 3, 2007 deadline for filing their direct testimony. However, if an intervenor wishes to respond to
an issue raised by the July 5, 2007 amended application, the intervenor may file direct testimony relating to that specific
issue by the new deadline for intervenor direct testimony. All parties will have the opportunity to file rebuttal testimony
by the new deadline, on all issues raised by direct testimony.
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DOCKET NO. E-03964A-06-0168

1 IT IS  FURTHER ORDERED tha t dis cove ry s ha ll be  a s  pe rmitte d by la w a nd the  rule s  a nd

2 regula tions  of the  Commiss ion, except tha t until Augus t 20, 2007, any objection to discove ry reques ts

3 sha ll be  made  within 7 days  of rece ipt and re sponses  to discove ry reques ts  sha ll be  made  within 10

4 days  of rece ipt, the rea fte r objections  to discovery reques ts  sha ll be  made  within 5 days  and responses

5 sha ll be  made  within 7 days  of rece ipt. The  re sponse  time  may be  extended by mutua l agreement of

6 the  pa rtie s  involve d if the  re que s t re quire s  a n e xte ns ive  compila tion e ffort. No dis cove ry re que s ts

7 sha ll be  se rved a fte r September 21, 2007.

8 IT IS  FURTHER ORDERED tha t discove ry reques ts , objections , and answers  may be  se rved

9 e le ctronica lly.4

10 IT IS  FURTHER ORDERED tha t, in  the  a lte rna tive  to  filing  a  writte n  motion  to  compe l

l l dis cove ry, a ny pa rty s e e king re s olution of a  dis cove ry dis pute  ma y te le phonica lly conta ct the

12 Commis s ion's  He a ring Divis ion to re que s t a  da te  for a  proce dura l he a ring to re s olve  the  dis cove ry

13 dispute , tha t upon such a  reques t, a  procedura l hea ring will be  convened as  soon as  practicable , and

14 tha t the  pa rty ma king s uch a  re que s t s ha ll forthwith conta ct a ll othe r pa rtie s  to a dvis e  the m of the

15 he a ring da te  a nd s ha ll a t the  he a ring provide  a  s ta te me nt continuing tha t the  othe r pa rtie s  we re

16 conta cte d.5

17 IT IS  FURTHER ORDERED tha t a ny motions  which a re  file d in this  ma tte r a nd which a re

18 not rule d upon by the  Commis s ion within 20 da ys  of the  filing da te  of the  motion s ha ll be  de e me d

19  de n ie d .

20 Q a
IT IS  FURTHER OR.DERED tha t a ny re sponse s  to motions  sha ll be  tile d wlthln five  da ys  of

21
the  filing da te  of the  motion.

22
IT IS  FURTHER ORDERED tha t a ny re plie s  s ha ll be  tile d within five  da ys  of the  filing da te

23
of the response.

24
IT IS  FURTHER ORDERED tha t the  Compa ny s ha ll provide  public notice  of the  he a ring in

2 5

3 "Da ys " mea ns  ca lenda r da ys . The da te  of receipt of dis covery reques ts  is  not counted a s  a  da y, a nd reques ts
received after 4:00 p.m. MST will be cons idered as  received the next bus iness  day.

If reques ted by the receiving pa rty, and the s ending pa rty ha s  the technica l capability, s ervice electronica lly is
mandatory.
5 The pa rties  a re  encoura ged to a ttempt to s e ttle  dis covery dis putes  through informa l, good-fa ith negotia tions
before seeking Commiss ion resolution of the controversy.

26
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1 this  ma tte r, in  the  following form a nd s tyle , with  the  he a ding in  no le s s  tha n 24 point bold type  a nd

2 the  body in no le s s  tha n 10 point re gula r type :

3

4

5

6

7

8

9

PUBLIC NOTICE OF HEARING ON THE APPLICATION OF SEMPRA ENERGY
SOLUTIONS LLC FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY FOR

COMPETITIVE RETAIL ELECTRIC SERVICE
DOCKET NUMBER E-03964A-06-0168

10

11

12

13

On March 16,  2006,  Sempra  Energy Solut ions LLC ("Company") filed with the
Arizona Corporation Commission ("Commission") an application for a Certificate of
Convenience and Necessity to provide competitive retail electric service in Arizona in
the service territories of Arizona Public Service Company, Salt River Project, and
Tucson Electric Power Company. The Company is an affiliate of San Diego Gas and
Elect r ic ,  Southern Ca lifornia  Gas ,  Sempra  Energy T rading,  Inc.  and Sempra
Generation. The Commission will determine the appropriate relief to be granted based
on the evidence of record in this proceeding. The Commission is not bound by the
proposals made by the Company, Staff, or any interveners. Copies of the application,
the Company's proposed Competitive Electricity Tariff, and the initial
recommendations of the Commission's Utilities Division Staff, the Residential Utility
Consumer~Office, and Air Liquide Industrial U.S. LP are available at the Company's
offices [insert address] and the Commission's offices at  1200 West Washington,
Phoenix,  Arizona,  for  public inspection during regular  business hours and on the
internet via the Commission website (www.azcc.gov) using the e-docket function.

14

15

16

17

18

19

The  Commis s ion will hold a  he a ring on this  ma tte r be ginning Oc to b e r  2, 2007
a t  10 :00  a .m . a t the  Commis s ion 's  office s , 1200 We s t Wa s hington, P hoe nix,
Arizona . P ublic  comme nts  will be  ta ke n on the  firs t da y of the  he a ring. Writte n
public  comme nts  ma y be  s ubmitte d via  e ma il, or by ma iling a  le tte r re fe re ncing
Do c ke t Nu m b e r E -0 3 9 6 4 A-0 6 -0 1 6 8  to : Ariz o n a  C o rp o ra tio n  C o m m is s io n ,
Cons ume r S e rvice s  S e ction, 1200 We s t Wa s hington, P hoe nix, AZ 85007 (vis it
h ttp ://www.a zc c .q o v /d iv is io n s /u til/fo rm s /p u b lic  c o m m e n t.p d f f o r  a  f o r m
a nd ins truc tions ). If you  re quire  a s s is ta nce , you  ma y conta c t the  Cons ume r
S e rvice s  S e ction of the  Commis s ion a t 1-800-222-7000.

20

21

The  la w provide s  for a n ope n public  he a ring a t which, unde r a ppropria te  c ircums ta nce s ,
in te re s te d  pa rtie s  ma y in te rve ne . Any pe rs on or e ntity e ntitle d  by la w to  in te rve ne  a nd
ha ving a  dire ct a nd s ubs ta ntia l inte re s t in the  ma tte r will be  pe rmitte d to inte rve ne . If you
would like  to inte rve ne , you mus t file  a  writte n motion to inte rve ne  with the  Commis s ion,
a nd you mus t s e nd copie s  of the  motion to the  Compa ny or its  couns e l, a nd to a ll pa rtie s
of re cord in the  ca s e . Your motion to inte rve ne  mus t conta in the  following:

1 . Your na me , a ddre s s , a nd te le phone  numbe r, a nd the  na me , a ddre s s , a nd
te le phone  numbe r of a ny pa rty upon whom docume nts  a re  to be  s e rve d in
your pla ce , if de s ire d.

2. A short statement of your interest in the proceeding (e.g., a customer of
the Compa ny,  a  sha r eholder  of  t he Compa ny,  a  compet i t or  of  t he
Company, etc.).

22

23

24

25

26

27

28
A s ta te me nt ce rtifying  tha t a  copy of your motion  to  in te rve ne  ha s  be e n3.

5



DOCKET NO. E-03964A-06-0168

ma ile d to the  Compa ny or its  couns e l a nd to a ll pa rtie s  of re cord in the
case.1

2 The  granting of motions  to inte rvene  sha ll be  gove rned by A.A.C. R14-3-105, except tha t
a ll motions  to inte rve ne  mus t be  file d on or be fore Augus t 3 . 2007. The  gra nting of

3 inte rvention, among other things , entitle s  a  pa rty to present sworn evidence  a t hea ring and
to cross -examine  othe r witne sse s . Howe ve r, fa ilure  to inte rve ne  will not pre clude  a ny

4 cus tomer from appea ring a t the  hea ring and making a  s ta tement on such cus tomer's  own
5 beha lf.

6

7

8

9 IT IS  FURTHER ORDERED tha t Sempra  Ene rgy Solutions  LLC sha ll cause  the  above  notice

10 to  be  publis he d a t le a s t twice  in  a  ne ws pa pe r of ge ne ra l circula tion in  a ll its  propos e d s e rvice

l l te rritorie s , with publica tion to be  comple ted no la te r than J uly 20, 2007.

12 IT IS  FURTHER ORDERED tha t S e mpra  Ene rgy S olutions  LLC s ha ll tile  ce rtifica tion of

13 mailing/publica tion as  soon as  practicable  a fte r the  mailing/publica tion has  been comple ted.

14 IT IS  FURTHER ORDERED tha t notice  sha ll be  de e me d comple te  upon ma iling/publica tion

15 of same, notwiths tanding the  fa ilure  of an individua l cus tomer to read or rece ive  the  notice .

16 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3 -l13 -Una u tho rize d

17 Communica tions) applie s  to this  proceeding a s  the  ma tte r is  now se t for public hea ring.

18 IT IS  FURTHER ORDERED tha t the  time  pe riods  s pe cifie d he re in s ha ll not be  e xte nde d

19 pursua nt to Rule  6(a ) or (e ) of the  Rule s  of Civil P roce dure .

20 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule  33(c) a nd 38(a ) of the

21 Rules  of the  Arizona  Supreme  Court with respect to practice  of law and admiss ion pro hoe  vice .

22 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

23 with A.A.C. R14-3-104(E) a nd Rule  1.16 of the  Rule s  of P rofe ss iona l Conduct (unde r Rule  42 of the

24 Rule s  of Arizona  S upre me  Court). Re pre se nta tion be fore  the  Commiss ion include s  the  obliga tion to

25 appear a t a ll hea rings  and procedura l confe rences , a s  we ll a s  a ll Open Mee tings  for which the  matte r

26 is  s che dule d for discuss ion, unle s s  counse l ha s  pre vious ly be e n gra nte d pe rmis s ion to withdra w by

27 the  Adminis tra tive  La w Judge  or the  Commiss ion.

28

The  Commis s ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public me e tings . Pe rsons  with a  disa bility ma y re que s t a  re a sona ble  a ccommoda tion
such as  a  s ign language  inte rpre te r, a s  we ll a s  reques t this  document in an a lte rna tive
forma t, by conta cting the  ADA Coordina tor Linda  Hoga n, E-ma il Lhoga n@a zcc.gov,
voice  phone  number 602/542-3931. Reques ts  should be  made  a s  ea rly a s  poss ible  to
a llow time  to a rrange  the  accommodation.

6



1

2 a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t he a ring.

IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

Da te d this 5°ylL da y of J uly, 2007
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Copies  of the  foregoing ma iled/de live red
this 5 day of July, 2007 to:

9

10

La wre nce  V. Robe rts on
P .O. Box 1448
Tuba e ,  AZ 85646
Attorne y for S e m pra  Ene rgy S olutions  LLC

11

12

13

14

15

Ke lly J .  Ba rr
J a na  Bra ndt
S ALT R IVE R  P R O J E C T AG R IC ULTUR AL
IMP R O VE ME NT AND P O W E R  DIS TR IC T

Re gula tory Affa irs a nd Contra cts
P O Box 52025
Ma il S ta tion  P AB221
P hoe n ix,  AZ 85072-2025

16

17

18

Michae l W. Pa tten
J . Matthew Ders tine
ROS HKA, De WULF & P ATTEN
400 East Van Buren Stree t, Suite  800
P hoe nix, AZ 85004
Attorneys  for Tucson Electric Power Company

19

20

21

Miche lle  Live ngood
TUCS GN ELECTRIC P OWER COMP ANY
One South Church Stree t, Suite  200
Tucson, AZ 85702

22

23

24

Thomas L. Mum aw
Deborah R. Scott
P INNACLE WES T CAP ITAL CORP ORATION
400 North 5m Street
p.o. Box 53999, MS  8695
P hoe nix, AZ 85072-3999

25

26

27

28

Robe rt J . Me lli
Kris toffe r P . Kie ffe r
S NELL & WILMER, LLP
One Arizona  Center
P hoe nix, AZ 85004
Attorneys  for Arizona  Public Se rvice  Company

7
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C. Webb Crocke tt
Pa trick J . Bla ck
FENNEMORE CRAIG, P C
3003 North Centra l Avenue , #2600
P hoe nix, AZ 85012
Attorne ys  for Air Liquids  Indus tria l U.S . LP

1

2

3

4

5

6

7

8

9

Scott S . Wakefie ld
RE S IDE NTIAL UTILITY
CONS UMER OFFICE
1110 West Washington Stree t, Suite  200
P hoe nix, AZ 85007

10

Chris tophe r Ke e le y, Chie f Cotuis e l
Le ga l Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007

11

12

Ernes t G. J ohns on, Director
Utilitie s  Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington
P hoe nix, AZ 85007

13

14
ARIZONA REP ORTING S ERVICE, INC.
2200 North Third S tre e t, S uite  502
P hoe nix, AZ 85004-1481

15

16 By:

17

1124 d 3
Debra BreXl1es
Secret Teena Wolfe

18

19

20

21

22

23

24

25

26

27

28
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